FERMANAGH SUB-SHERIFF. 



Copy of MEMORIAL of Francis M‘Bryan and other 
Prisoners, charged with the Murder at Macken, to the 
Lord Lieutenant of Ireland, dated Enniskillen Gaol, 
1st March 1830, complaining of the Sub-sheriff of 
Fermanagh County, Ireland. 



Ordered, by The House of Commons, to be Frinied, i6 March 1830. 



TO HIS excellency HUGH DUKE OF NOUTHUMBERLAND, 

Lord Lieutenant-General and General Governor of Ireland. 

The Petition of Francis M'Bryan, Ignatius M'Manus, Bernard Rooney, Thomas 
Montgomery, Patrick Montgomery, Daniel Murphy, Patrick Larron, latt. 
M'Manus, Patt. Rooney and Arthur M'Cawley, 

Humbly showeth, 

T hat we, your Petitioners, are prisoners confined in the gaol of Enniskillen, 
in the county of Fermanagh, since the month of July last, for the alleged 
murder at Macken, in the county of Fermanagh, on the 13th of July 1829 ; 

That some of us are charged as principals, and others as aiding and assisting, m 
the murder of Edward Scarlet, Robert Medlie and George Price, at the place 

at the last Summer Assizes held at Enniskillen for said county aforesaid, 
bills of indictment were found against us by the Grand Jury of the said county, for 
the said alleged offence : .v , 1 

That on being arraigned, we pleaded not guilty, and by order of the Iwmed 
Judge rthe Honourable Baron Pennefather) who then presided m the Crown 
Court at said Assizes, our trials were postponed to “ the next Commtsston oj Oyer 
“ and Terminer to be held in and for said county : 

That on inquiry into the facts, and being informed of tbe nature ami circuin- 
stances of our said alleged offence, we presume your Excellency did not tbmk it 
necessary to order a special commission to issue to try us : 

That the affidavit on which our application to postpone our trials was then 
founded, stated, among other things, the following facts, namely, » that we could 
“ not with safety proceed in our trials, in consequence of the effect produced in the 
» public mind by certain recent resolutions of the Magistrates of the said county, 
“ which were published in the Erne Packet ami Impartial Reporter newspapers, 
“ printed and published in Enniskillen, and which tended to prejudge our case, 
as by such papers herewith sent may appear : 1. • r * 

That our affidavit further stated in substance, that on the day laid in the indict- 
ment, and before the homicide was committed, the Catholics, after the dispersion of 
all meetinffs assembled in the morning, were on the evening of said day pursued 
from a considerable distance to near the place of their respective residence, by the 
Orange party, who attacked them at Macken aforesaid, in said county : 

That the said party (among whom were the deceased) then and there, and without 
receiving any privocation, iired at and wounded several Catholics, who m defence 
of their lives were forced to resist the assault thus made on them, whereby some of 
tbe unfortunate assailants were killed : 

150. 
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That one of your Petitioners, named Ignatius M'Manus, was then and there 
severely wounded by the said assailants ; that shortly after he applied to William 
Gabbett, esquire, obe bf the MagifitralJes of s?tid' county,, txv take his information 
against the offenders, when he the said William Gabbett refused his application. 

That although your Petitioners are prepared to prove on their trials, by the best 
evidence, the fact of their innocence, and that they were driven to resist the mur- 
derous attack made on them by the armed party, to save themselves from destruc- 
tion ; yet owing to the Ateans lately adopted, not ohly by the lA^^ers and memfeers 
of the several Orange Lodges of said county, among whom, we regret to state, are 
still to be foittid Some Of the Noblemen and Gentletoen and Magistrates ef aid 
county, but also by the improper illusions and misrepresentations contained in 
certain newspapers recently piAlishOd in adid tO'An of EnAiskillew, within it few days 
only previous to the ensuing Assizes, we cannot expect that justice will be impar- 
tially administerfed to usr, imless thfodgh the hthriahc jntefpOsitJoH of jour Excel- 
lency’s Government ; that unless you will be pleased to direct His Majesty’s 
Attorney-General to give instructions to thfc Higii Sheriff of aoid OOhfety^ to direct 
his Sub-sheriff to empannel fairly and impartially the respectable freeholders of Fer- 
managh, Protestants as well as Catholics, without any party or religious distinction, 
as jurors, to try us your Petitioners, we may at once plead guilty to the indict- 
ment : 

That your Petitioners beg leave further to state, that the present nominal Sub- 
sheriff, a Mr. Paul Dane, is a young boy, about seventeen or eighteen years of age 
only ; that he has no profession, no knowledge or experience whatever in the 
business of the office of Sheriff^ but merely holds the situation as the locum tenens 
of his uncle, a Mr. Daniel Auchinleck, an attorney, who has corilinued for the last 
four years in succession as the Sub-sheriff of said county ; 

That the said Mr. Daniel Auchinleck, during the said four years, has in no 
instance ever thought proper to return a Catholic freeholder to serve as a juror, in 
any case either civil or criminal : 

That during said four years, he has conducted himself as a violent partisan of the 
Orange faction, by declaring at public meetings “ that while he continued to hold 
“ the office he would never empannel a Papist, or any man whose conscience was 
“ kept by his Priest:" 

That in conformity with this improper declaration, he has deprived the most 
respectable Catholics in said county of their privilege of acting as jurors. 

That your Petitioners further state that the delinquents who commenced tlie 
riot at Macken on the day and year aforesaid, by pursuing and firing at and 
wounding the Catholics at said place, with intent to kill and murder tliem, 
have not as yet been rendered amenable to justice by the Magistrates of said 
county ; that never np to this hour liave said Magistrates held any investi- 
gation respecting the conduct of said assailants, and that at the last Assizes (strange 
and incredible as it may seem to your Excellency) some of those well known and 
easily identified offenders were actually summoned as jurors by the said Mr. 
Auchinleck to attend at said Assizes, and were observed by your Petitioners in the 
petit jury box, when they your Petitioners were called upon to plead to the indict- 
ments : 

That for some past the same species of foul means which were formerly used, 
previous to the last Summer Assizes, to poison the fountain of justice by prejudging 
the case of your Petitioners, and prejudicing the public mind with improper pub- 
lications, have again latterly been resorted to for the same purpose : 

That a few days ago the second number of a newspaper intitled The PnnisliUcn 
or Fermanagh Constitution, published in Enniskillen on Saturday the 2oth Fe- 
bruary, in allusion to the said riots at Macken, on the Jjth July last, contains, 
among other things, the following wicked and malicious paragraph : 

“ Where is the balm promised to sooth the laud? &:c. &c. — Can it be traced in 
“ the conspiracy of the South, or shall we look for it in the mi;rderou.s system 
“ of Macken and Derrygonnclly of the North ?” 

That from the frontispiece of this paper, which in its front page exhibits the 
picture of William the Third on one side, and of one David M‘Kiiiley on the 
other, this paper would seem to be established by a certain faction for tlie pur- 
pose of rendering party feuds perpetual in the county of Fermanagh. 

That your Petitioners have stated the above facts, in order to demonstmte to 
your Excellency the almost moral impossibility of their having a fair and an impar- 
tial trial of their cause at the ensuing Assizes, unless either that vourTCxcellencv 
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will have the kinduess to interpose in the manner above stated, and thereby save*" 
the lives of nineteen persons unjustly charged with the highest crime that man is 
capable of committing, or that the humanity of the learned Judge who shall preside 
on our trials may suspend the sentence, should he consider the verdict of the 
jurors to be against law and evidence, as we have every reason to suspect it will be 
(from many years experience in the mode of empannelling jurors) in said county. 

That since last Assizes, eleven other Catholics have been committed for the same 
offence of which we are charged, but not one of the Orange party, who were the 
real aggressors, have as yet been rendered amenable to justice ! ! ! 

Your Petitioners therefore humbly pray that His Majesty’s Attorney-General 
may be instructed to order the Sheriff of said county to empannel to the ensuing 
Assizes the respectable Freeholdere, Protestants as well as Catholics, of said county, 
without religious distinction, and that the Crown Solicitor may be ordered to have 
informations taken, and bills of indictment sent up to the Grand Jury, at the said 
ensuing Assizes, against the several armed persons who commenced the riot at the 
place aforesaid, on the said 1 3th day of July last, by firing three guns loaded with 
ball cartridge at His Majesty’s subjects (your Petitioners), without receiving any 
provocation. Thus only, may it please your Excellency, can the ends of justice be 
accomplished, and the country be satisfied, and the lives of the guiltless be saved : 
And your Petitioners will ever pray. 



Enniskillen Gaol,’ 
March 1st 1830. 



Signed, on behalf of himself and the other Prisoners, 
Francis M’Bryan, 



Present : — Randall Kernan, esq. 
Barrister at law. 



Dublin Castle, ) 
pth March 1 830. J 



W. GUEGOllY. 
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